After careful examination of all of the testimony and evi-
dence in this case, I conclude and find that all of the viola-
tions which have been affirmed in these proceedings resulted
from the respondent's failure to take reasonable care to prevent
the cited conditions or practices.  I further conclude that all
of the violations resulted from ordinary negligence.

History of Prior Violations

Respondent's history of prior violations is reflected in
several computer print-outs produced by MSHA concerning the
history of paid violations at the Welch #1 Mine, the Heavner #1
Mine, and the No. Two Mine, for the periods March 21, 1981,
through June 5, 1983.  The information submitted shows that the
respondent has made payment for a total of 17 violations issued
during these time periods.

Considering the inspector's testimony, as well as the in-
formation reflected in the computer print-outs, I cannot con-
clude that the respondent's prior compliance record is such as
to warrant any increases in the civil penalties otherwise
assessed by me in these proceedings.

Size of Business and Effect of Civil Penalties on the Respondent's
Ability to Continue in Business

I conclude that respondent is a medium sized operator, and
that the penalties assessed for the violations which have been
affirmed will not adversely affect its ability to remain in
business.

Penalty Assessments

On the basis of the foregoing findings and conclusions,
and taking into account the requirements of section 110 (i) of
the Act', I conclude and find that the following civil penalty
assessments are appropriate for the citations which have been
affirmed:
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